PALAIS DES NATIONS « 1211 GENEVA 10, SWITZERLAND

Mandates of the Special Rapporteur on the human rights implications of the environmentally
sound management and disposal of hazardous products and wastes and Special Rapporteur on
the rights to drinking water supply and sanitation”

Ref. : AL HTI 2/2022

(Please use this reference to reply)
April 14,202
Excellency:

We have the honour to address you in our capacity as Special Rapporteur on the
human rights implications of the environmentally sound management and disposal of
hazardous products and wastes and as Special Rapporteur on the rights to drinking
water supply and sanitation, in accordance with Human Rights Council resolutions
45/17 and 42/5.

In this regard, we would like to draw the attention of your Excellency's
Government to information we have received concerning the inadequate disposal of
hazardous and other wastes in Cité Soleil, a commune in Haiti, located in the
district of Port-au-Prince, negatively affecting thousands of residents, including
hundreds of children, and the resulting negative impact on the human rights of
the affected population, including the rights to life, physical and mental health,
food and drinking water and sanitation, adequate housing and a clean, healthy
and sustainable environment.

According to the information received:
Context

The commune of Cité Soleil, which has developed as a slum, is the geographical
heart of the city of Port-au-Prince. 300,000 to 500,000 people live in Cité Soleil,
although there is no exact figure. Cité Soleil is one of the poorest, most
overcrowded and most vulnerable municipalities in Port-au-Prince, with critical
environmental conditions and high levels of deprivation, unemployment,
insecurity, including food insecurity, and strongly impacted by the man than
access to drinking water. The inhabitants of Cité Soleil do not have access to
drinking water, sanitation facilities and medical services. Hospitals, health
centres and clinics are often inoperative, obsolete and overcrowded partly due
to the insecurity situation in the commune.

Seven large drainage channels, 10 to 20 feet wide and nearly 3 km long, run
directly through Cité Soleil to the ocean. They were designed by urban planners,
about five decades ago, to direct rainwater and garbage from the highest suburbs
of Port-au-Prince to Port-au-Prince Bay. However, they have not been
maintained, and for more than a decade they have been clogged with waste.
These canals flood after the slightest rain, exposing the population to toxic
waters that even penetrate into homes.

* Unofficial. This document is translated from the original in French by James R. May, Widener University
Delaware Law School.



Port-au-Prince would be the largest capital in the world without a centralized
sewer system.! Most residents use outdoor toilets or whatever suits them, as
there is no sewage system for sewage treatment or collection.? Feces mix with
garbage and rainwater, contaminating what could be drinking water and making
flooding toxic. In Port-au-Prince, this situation is exacerbated in the
municipality of Cité Soleil by the inadequate disposal of hazardous and other
waste. It is also important to note that Cité Soleil is one of the largest and most
dangerous slums in Haiti, with a low state presence and a very high level of
insecurity, being largely ruled by gangs.

Poor management of waste, including toxic waste

Cité Soleil has become the receiving point for commercial, household and
medical waste. Waste arrives from other areas of Port-au-Prince to Cité Soleil
via canals or is shipped or transported by truck by nationalwaste management
services. Upon arrival in Cité Soleil, the waste is left in the open-air canals that
cross the commune, where it rests and floods the streets and houses of the
inhabitants; or they are thrown into open-air landfillswhere they are left
uncovered, unmanaged and uncontrolled. Solid and liquid waste, which includes
hazardous metals, plastics, organic matter and chemicals, would not be
disposed of. The waste istransformed into piles sometimes more than three
meters high in the residential areas of the municipality where children live, play
and go to school. In order to reduce the volume of waste, it is continuously
burned on site, which spreadsheavy levels, generates dioxins and other
persistent organic pollutants, and produces a constant fog of toxic smoke
throughout Cité Soleil.

Burning is used as an informal means of waste management by the inhabitants
of Cité Soleil. In the absence of burning, garbage and sewage would accumulate
even more, suffocating streets, canals and spaces, making them impassable.
Although there are a few fires (waste burning in piles) lit by gangs, most of the
ongoing burns involve waste (paper, tires, polystyrene, plastics, metals, medical
waste, syringes, vials) that accumulate in the canals.

Waste is constantly accumulating and burning. Burning garbage produces a
constant haze of toxic smoke throughout Cité Soleil, in addition to spreading
heavy metals and generating dioxins and other persistent organic pollutants. Air
quality in Cité Soleil varies depending on the direction of the wind.

Rebecca Hersher, You Probably Don't Want To Know About Haiti's Sewage Problems (July 29, 2017),
https://www.npr.org/sections/goatsandsoda/2017/07/29/537945957/you-probably-dont-want-
to-know-about-haitis- sewage-problems.

Id.



According to the information received, the National Waste Management Service
does not remove waste from the municipality of Cité Soleil. The inequality is
reflected in access to waste collection in Port-au-Prince, where in 2009 about 75
% of upper-middle-class neighbourhoods have adequate waste collection
services, while only 7% of families in low-income areas have a formal waste
collection service.® The situation only worsened after the 2010 earthquake, with
many middle-class neighbourhoods turning into slums.

This has a disproportionate impact on children. Children living in Cité Soleil
suffer from chronic and sometimes fatal diseases that are thought to be caused
by exposure to smoke, water and toxic waste. Girls and women in Cité Soleil
are particularly vulnerable to urinary tract infections due to lack of access to
drinking water. The information received also indicatesthat they suffer from
negative psychological impacts, including a sense of worthlessness resulting
from the fact that Cité Soleil has been unfairly regarded as the "Haitian landfill"
and the "country's waste". In addition, children in the community face
permanent barriers to accessing food, clean and safe sanitation, education and
medical care, all of which threaten their chances of developing healthily and
feeling healthy.

Without prejudging the accuracy of the above allegations, we wish to express
our deep concern about the lack of rational management of toxic and other wastes in
Cité Soleil, including the dumping and burning of toxic waste hasled to the lack of
maintenance and cleaning of drainage channels that overflow with plastic, medical,
industrial waste, household and others. Exposure to toxic water and smoke resulting
from poor waste management hinders the effective enjoymentof human rights by the
inhabitants of Cité Soleil. This situation has transformed Cité Soleil into a sacrificed
area that undermines the enjoyment of the rights to life, physical and mental health, safe
food, sanitation and water, adequate housing and a clean, healthy and sustainable
environment. We are particularly concerned about the children of Cité Soleil, who are
in a situation of increased vulnerability, which could be exacerbated by climate security
issues.

In connection with the facts alleged above, we kindly ask you to refer to the
attached annex which sets out the texts relating to the legal instruments and other
standards established in the field of human rights.

As it is our responsibility, under the mandates entrusted to us by the Human
Rights Council, to seek your cooperation in clarifying the cases that have been brought
to our attention, we would be grateful to the Government for your Excellency for its
comments on the following points:

A. Arms, C. Berdier, et al., Problems and current practices of solid waste management in Port-au-Prince
(Haiti)," 29 Waste Management 2907-09 (2009).



Please provide us with any additional information or comments in
relation to the above allegations.

Please indicate the measures that your Excellency's Government intends
to implement to ensure the proper management of waste in Cité Soleil.
In particular, please indicate any measures that the Government intends
to take to dry up the canals and dispose of the waste in such a way as not
to endanger the health of the inhabitants or the environment, to establish
a permanent waste disposal system, including adequate disposal, to
install appropriate sanitary infrastructure for the permanent drying of the
canals.

Please indicate whether any human rights impact assessments were
carried out prior to the transport of waste, including toxic waste, to Cité
Soleil and, if so, please provide information on their results and the
measures adopted to prevent and avoid any negative impact.

Please inform about the Government's measures or plan to improve
access to sanitation and access to drinking water available, affordable
and accessible to all in Cité Soleil.

Please indicate the measures taken by the Government to address the
specific constraints related to access to water, sanitation and hygiene for
children, adolescent girls and other groups in vulnerable situations.

Please indicate whether any health assessments of the citizens of Cité
Soleil have been carried out and, if so, please provide information on
their results and the measures adopted to prevent and avoid any negative
impact on health.

Please provide information on the measures envisaged to stop the
transport, dumping and disposal of waste, including toxic waste, to Cité
Soleil. Please provide information on the measures taken to reduce
thequantity of waste generated and to ensure the rational treatment of
waste, in consultation with the persons concerned.

Please indicate the measures taken to ensure effective access to redress
for those affected by the lack of sound waste management, including
toxic waste.

Please indicate whether Your Excellency's Government has requested,
or considered seeking, the support of international cooperation,
including international organizations, agencies and financial institutions,
to ensure the proper management of waste in Cité Soleil.



We would be grateful if you could receive a response to these questions within
60 days. After this period, this communication, as well as any response received from
your Excellency's Government, will be made public on the website reporting the
communications. They will also be available later in the usual report to the Human
Rights Council.

Pending a reply from you, we request your Excellency's Government to take all
necessary measures to ensure the protection of the rights of the individuals mentioned,
and to addressthe concerns described. We also request your Government to adopt, if
necessary, all necessary measures to prevent the repetition of the above-mentioned
facts.

Please accept, Your Excellency, the assurance of our highest consideration.

Marcos A. Orellana
Special Rapporteur on the human rights implications of the environmentally sound
management and disposal of hazardous products and wastes

Pedro Arrojo-Agudo
Special Rapporteur on the rights to safe water and sanitation



Annex

References to legal instruments and other established human rights standards

With regard to the facts and concerns alleged above, we wish to draw the
attention of your Excellency's Government to the obligations arising from international
human rights norms and standards, as well asto the authoritative guidance on their
interpretation.

We wish to draw the attention of your Excellency's Government to its
obligations under international human rights instruments toguarantee the right of every
individual to life, liberty and security and not to be arbitrarily deprived of his or her life,
recalling Article 6(1) of the International Covenant on Civil and Political Rights
(ICCPR), to which the Government ofVot re Excellence acceded in 1991. We wish to
draw the attention of your Excellency's Government to General Comment No. 36
(2018) of the Human Rights Committee, which states that the right to life should not be
interpreted in a restrictive manner, and that it concerns the right of individuals not to be
subjected to acts or omissions which have as their aim or can be expected to cause their
unnatural or premature death, and to enjoy a life of dignity (paragraph 3). In addition,
it recognizes that the implementation of the obligation to respect and guarantee the right
to life, and in particular life with dignity, depends, inter alia, on the measures taken by
States parties to preserve the environment and protect it fromattacks, pollution and
climate change caused by public and private actors.

As emphasized by the Human Rights Committee in its general comment No. 36,
the duty to protect life implies that States parties take appropriate measures to remedy
the general conditions of society that may give rise to direct threats to life or prevent
individuals from enjoying their right to life in dignity, including environmental
degradation (para.26). The implementation of the obligation to respect and guarantee
the right to life, and in particular life with dignity, depends, inter alia, on the measures
taken by States Parties to preserve the environment and protect it fromdamage, pollution
and climate change caused by public and private actors (paragraph 62).

Furthermore, article 24 of the Convention on the Rights of the Child (CRC),
ratified by Haiti in 1995, recognizes the right of the child to the enjoyment of the highest
attainable standard of physical and mental health, and the concomitant duty of the State
to provide adequate nutritious food and drinking water, taking into account the dangers
and risks of environmental pollution. In addition, article 6 of the CRC recognizes that
every child has an inherent right to life and requires States parties to ensure, to the
greatest extent possible, the survival and development of the child. It further requires
States parties to take all effective and appropriate measures to reduce infant and child
mortality.



The Committee on the Rights of the Child, in its general comment 15, states that
States should take measures to address the dangers and risks posed by local
environmental pollution to the health of children in all settings. The Committee stresses
that adequate housing with non-hazardous kitchen facilities, a smoke-free environment,
proper ventilation, effective waste management and the disposal of litter from
residential premises and the immediate surroundings, the absence of mould and other
toxic substances, as well as family hygiene are essential conditions. healthy education
and development. States must regulate and monitor the environmental impact of
commercial activities that may compromise children's right to health, food security, and
access to safe drinking water and sanitation.

We wish to recall the duty of all States to prevent exposure to hazardous
substances and wastes, as detailed in the 2019 report of the Special Rapporteur on toxic
substances and human rights on the human rights implications of the environmentally
sound management and disposal of hazardous substances and wastes to the United
Nations General Assembly (A/74/480). This obligation derives implicitly, but clearly,
from anumber of rights and duties enshrined in the global human rights framework,
under which States are obliged to respect and implement recognized human rights, and
to protect those rights, including against the consequences. exposure to toxic
substances. These rights include the human rights to life, health, safe food and water,
adequate housing and safe and healthy working conditions. The obligation to prevent
exposure is further strengthened by the national and regional recognition of the right to
a clean, healthy and sustainable environment, including clean air. Indeed, in October
2021, the United Nations Human Rights Council adopted a resolution on the right to a
clean, healthy and sustainable environment, the first official recognition of this right at
the global level (A/HRC/48/13). The existence of the State's obligation to prevent
exposure is reinforced by the right to full respect for the bodily integrity of the person,
which helps to contextualize the extent to which every person should have the right to
control what happens to his or her body (see A/HRC/39/48). Taken together,
international human rights clearly establish a path on the part of your Excellency's
Government to prevent exposure to hazardous substances and wastes.

The Special Rapporteur also submitted a report to the thirtieth session of the Human
Rights Council in September 2015 (A/HRC/30/40), which states that the right to
information on hazardous substances and wastes is essential to the enjoyment of human
rights and fundamental freedoms. This information should be available, accessible and
functional for all, in accordance withthe principle of non-discrimination. The Special
Rapporteur affirmed that in order to protect the human rights affected by hazardous
substances, States have a duty to generate, collect, evaluate and update information;
toeffectively co-collect such information, in particular to those who are
disproportionately likely to suffer negative impacts (...). States must also ensure that
individuals and communities, especially those at risk of disproportionate impacts, have
information on substances. hazardous in their environment, bodies, diets and consumer
products, including adverse effects that may result from exposure.



In addition, plastics often contain toxic additives that continuously expose
people and ecosystems to toxic substances and pose a risk to health and the
environment. In fact, the Special Rapporteur on toxic productsand human rights
presented a report on the impact of the plastics cycle on human rights at the 76th session
of the United Nations General Assembly (A/76/207). The Special Rapporteur stated
that the plastic crisis has disproportionate impacts on groups most exposed to human
rights violations, such as workers, children, women, people of African descent,
indigenous peoples, coastal communities and the people living in poverty. Children
exposed to hazardous substances in the plastic cycle suffer a violation of their rights
to life, health and physical integrity, as well as their right to a non-toxic environment,
inter alia. Children also have limited opportunities to exercise their rights to
information, participation and access to remedies. Therefore, states should take
enhanced measures to respect, protect and enable children's rights with respect to
plastics. In addition, the Special Rapporteur on the environment had indicated in a
report to the Human Rights Council (A/HRC/37/58) that no group was more vulnerable
to environmental harm than children, and that States must do more to respect, protect
and fulfil children's rights in relation to environmental damage.

With regard to the impact of the above allegations on vulnerable populations,
including children, we refer to the report of the Special Rapporteur on toxic products
and human rights on the human rights implications of the environmentally sound
management and disposal of substances and hazardous wastes (A/75/290) in which he
stressed that the human rights that everyone should enjoy in relation to the absence of
toxic pollution were unfortunately treated as a privilege of a few, not as a right of all.
Fromatmospheric polution to contamination of water and food, the most vulnerable in
society continue to find themselves on the wrong side of a toxic divide, under the
invisible weight of systemic injustice and discrimination where the poor, workers,
migrants and minorities, among others, are most often legally poisoned (para. 85). The
Special Rapporteur recalls that, in the face of widespread and insidious environmental
injustice in the world, all States havea duty to prevent exposure to toxic substances and
to defend the right of everyone to live in a healthy environment.

Article 25 of the Universal Declaration of Human Rights recognizes the right of
everyone "to a standard of living adequate for the health, well-being and health of his
family, including food." Article 11 (1) of the International Covenant on Economic,
Social and Cultural Rights (ICESCR) — to which Haiti acceded in 2013 — recognizes
"the rights of every person to a standard of living adequate for himself and his family,
including adequate food, clothing and housing, as well as to a constant improvement of
his living conditions." In interpreting this provision, the Committee on Economic
Rights, Social and Cultural (CESCR) stressed in its General Comment No. 12 that the
essential content of the right to adequate food refers to the possibilities either of direct
feeding from productive land or other natural resources or of having well-functioning
distribution, processing and marketing systems (paragraph 12). It implies the economic
and physical accessibility of the new plant, as well as the sustainability of access to food
for present and future generations (para. 7).



We wish to recall that in 2002, the CESCR adopted general comment 15 on the
right to water (E/C.12/2002/11). This general observation explains why the right to
water is considered implicit in articles 11 and 12 of the International Covenant on
Economic, Social and Cultural Rights, which cover the right to an adequate standard of
living and to health, respectively. The Committee affirmed that the human right to water
gives everyone the right to sufficient, safe, acceptable, physically accessible and
affordable water for personal and domestic use. In addition, the Committee stated that
environmental health is an aspect of the right to health that involves taking measures,
on a non-discriminatory basis, to prevent threats to health resulting from unsafe and
toxic water conditions (pr. 8).

In addition, in July 2010, the General Assembly ofthe United Nations adopted a
resolution which "recognizes the right to drinking water and sanitation as a human right
essential to the full enjoyment of life and all human rights" (GA Res 64/292).

Furthermore, on women's and girls' access to water and sanitation, in his report
to the Human Rights Council in 2016 (A/HRC/33/49), the former Special Rapporteur
on the human rights to safe drinking water and sanitation, Leo Heller, stated that
unequal access to water and sanitation leads to unequal opportunities and serious
violations of other human rights, including the right to health, adequate housing,
education, food and work. In addition, the lack ofsufficient facilities often leads women
and girls to avoid public life, including education and work, especially during
menstruation.

Reference is made to General Comment No. 14 of the CESCR which describes
the normative content of article 12 and the legal obligations undertaken by States parties
to the International Covenant on Economic, Social and Cultural Rights to respect,
protect and fulfil the right to health. In paragraph 11, the CESCR interprets the right to
health as "an inclusive right that extends not only to appropriate and timely health
care, but also to the fundamental determinantsof health, such as access to safe drinking
water and adequate sanitation, an adequate supply of healthy food, nutrition and
housing, healthy working and environmental conditions, and access to health education
andinformation".

In addition, the International Covenant on Economic, Social and Cultural Rights
provides for the right of everyone to the enjoyment of the highest attainable standard
of physical and mental health (article 12). According to the CESCR, this is an
"inclusive right that extends not only to appropriate and timely health care, but also to
the fundamental determinants of health, such as  access to safe drinking water and
adequate sanitation, to an adequate supply safe food, nutrition and housing, healthy
working conditions and environment, and access to health education and information".
(CESCR General Comment No. 14 ). At the same time, article 24 of the Convention on
the Rights of the Child reiterates the right of children to the highest attainable standard
of health. Article 28 of the Convention recognizes the right to education, which the
ICESCR also recognizes as a fundamental principle that States have an obligation to
respect, protect and implement. (ICESCR, Articles 13 and 14, General Comment No.
13 of the CESCR).



Also relevant to the case brought to the attention of your Excellency's
Government isArticle 2 of the ICCPR, which stipulates, inter alia, that States must
ensure that any person whose rights or freedoms recognized in the present Covenant
have been violated has an effective remedy, even though the violation has been
committed by persons acting in anofficial capacity.

Finally, the Framework Principles on Human Rights and the Environment,
presented to the Human Rights Council in March 2018 (A/HRC/37/59), set out the
fundamental human rights obligations of States with regard to the enjoyment of a clean,
healthy and sustainable environment. Principle 4 provides, in particular, that "States
shall provide a safe and enabling environment in which individuals, groups and organs
of societyworking on human rights or environmental issues can act free from threats,
harassment, intimidation and violence." Principle 12 provides that States must ensure
the effective application of their environmental standards against public and private
actors. In accordance with principle 14, States should take additional measures to
protect the rights of persons most vulnerable to or particularly exposed to environmental
damage, taking into account their needs, risks and capacities.

The full texts of the human rights instruments and standards referred to above
are available on www.ohchr.org or can be provided upon request.
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